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A G E N D A
1.

Welcome – Legal Advisor to the Sub-Committee

2.

Reason for Hearing

3.

Procedure to be followed for the hearing and rights of a party (Regulations 15 and
16 of the Hearing Regulations)

4.

Appointment of Chairman

5.

Apologies for absence

6.

To receive any declarations of pecuniary or non-pecuniary interest by Members

7.

Chairman’s Guidance

8.

Licensing Act 2003: Hearing Report to determine an application made for the grant
of a New Premises Licence

Consideration of an application to Grant a
New Premises Licence under the Licensing
Act 2003 in respect of The Cyder House,
Aspall Hall, Stowmarket IP14 6PD

Report: LAC/01/17
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9.

RESOLUTION TO EXCLUDE THE PUBLIC
Recommended Motion
On the basis that the Panel considers that the public interest in excluding the public
out-weighs the public interest in its deliberation being held in public it is resolved
that:
Under section 100A (4) of the Local Government Act 1972 the public be excluded
form the meeting for item 10 on the grounds that it involves the likely disclosure of
exempt information as defined in Part 1 of schedule 12 of the Act on the grounds
set out in Regulation 14 (2) of the Licensing Act 2003 (Hearings) Regulations 2005.
Note: Information is exempt only if:
It falls within one of the 7 categories of exempt information in the Act and;
In all the circumstances of the case, the public interest in maintaining the exemption
outweighs the public interest in disclosing the information
Categories for agenda item 10
6.

Information which reveals that the authority proposes(a) to give under any enactment a notice under of by virtue of which
requirements are imposed on a person; or
(b) to make an order or direction under any enactment

The author confirms that the public interest in maintaining the exemption outweighs
the public interest in disclosing the information
10.

Consideration of decision by the Licensing Act 2003 Sub-Committee acting as the
Mid Suffolk District Council Licensing Sub-Committee

11.

Decision (given by either Chairman or Legal Advisor to the Sub-Committee will be
given in open session)

12.

The Legal Advisor will advise all parties that the decision and rights of appeal will be
confirmed in writing

13.

Chairman will close the meeting and thank all present for their attendance

Val Last
Governance Support Officer
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Membership:
Councillors: Elizabeth Gibson-Harries
Mike Norris
Kevin Welsby

Reserve Member:
Councillor Paul Ekpenyong
Ward Member:
Councillor:

Kathie Guthrie
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Agenda Item 8
MID SUFFOLK DISTRICT COUNCIL

From: Licensing Team

Report Number:

To:

Date of meeting:

Licensing Act 2003 Sub-Committee

LAC/01/17
12 May 2017

LICENSING ACT 2003 – HEARING TO DETERMINE AN APPLICATION MADE FOR
THE GRANT OF A NEW PREMISES LICENCE
1.

Purpose of Report

1.1

To report information to the Licensing Sub-Committee to enable the determination
of an application made for the GRANT of a NEW premises licence for Aspall Cyder
Limited. The business does not currently benefit from any premises licence at the
Aspall Hall, Stowmarket site.

1.2

The new application seeks authorisation so as to facilitate the diversification of the
current operation into online web sales of alcohol by retail directly to the public for
consumption off the premises. For clarity, ‘trade to trade’ sales of alcohol are not
licensable activities as specified within section 192 of the 2003 Act.

2.

Recommendations

2.1

The Sub-Committee must, having regard to the representations made, take such of
the steps below (if any) as it considers appropriate for the promotion of the
licensing objectives:






to GRANT the licence subject to conditions which are consistent with the
operating schedule accompanying the application - modified to such extent as
the authority considers appropriate for promotion of the licensing objectives and subject to any mandatory condition(s) which must be included in the
licence;
to EXCLUDE from the scope of the licence any of the licensable activities to
which the application relates;
to REFUSE to specify a person in the licence as premises supervisor; or
to REJECT the application.

For these purposes conditions of the licence are modified if any of them are altered
or omitted or any new condition is added.
The Sub-Committee shall ordinarily determine this type of application at the
hearing.
3.

Financial Implications

3.1

There is a statutory right of appeal to the magistrates’ court for any party aggrieved
by the decision taken by the Licensing Authority.

4.

Risk Management
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4.1

None, other than those that inherently apply to the Licensing Authority when
carrying out its licensing functions. The four licensing objectives are prevention of
crime and disorder, public safety, prevention of public nuisance and protection of
children from harm.

5.

Consultations

5.1

The application made has been subject to the statutory consultation period as
prescribed by regulation. The requirement for notices advertising the application
(press, on-site and Council website) have been confirmed.

6.

Equality Analysis

6.1

There are no equality impacts arising directly from the matters contained within this
report.

7.

Shared/Service/Partnership Implications

7.1

Not applicable.

8.

Key Information

8.1

The hearing is to determine an application received 27 March 2017 for the GRANT
of a NEW premises licence made under section 17 of the Licensing Act 2003. A
copy of the application, including plans of the premises and any outdoor areas of
the site, is attached as Appendix A.

8.2

The application has been submitted by:
Aspall Cyder Limited (registered company number 02032494)
For the proposed licensed premises at:
The Cyder House, Aspall Hall, STOWMARKET, Suffolk IP14 6PD
The proposed designated premises supervisor DPS is:
Mr Des Smith (a personal licence holder with South Norfolk District Council)

8.3

The licence application seeks the following authorisations:
(a) Supply of alcohol (for consumption OFF the premises)
Hours proposed: 24 hours per day 7 days per week
There is no facility for the public to collect alcohol from the premises and
despatch of off-sales would take place in accordance with the condition
referenced at 9.3 of this report.

8.4

A hearing is necessary to determine the application following receipt of
representations which have not been withdrawn.

8.5

The Licensing Authority must carry out its functions under the Act with a view to
promoting the licensing objectives, which are:
(a) the prevention of crime and disorder;
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(b) public safety;
(c) the prevention of public nuisance; and
(d) the protection of children from harm
8.6

In carrying out its licensing functions, the Licensing Authority must have regard to
its ‘Statement of Licensing Policy’ published under section 5 of the Act, and any
guidance issued by the Secretary of State under section 182.

8.7

Where revisions are made to the legislation or guidance issued by the Secretary of
State, there may be a period of time where the local Statement of Licensing Policy
is inconsistent with these revisions. In such circumstances, the Licensing Authority
will have regard, and give appropriate weight, to the relevant changes, guidance
and its own Statement of Licensing Policy.

NATIONAL GUIDANCE (Section 182) CONSIDERATIONS
8.8

Part 2 of the Guidance under Section 182 refers to the Licensing Objectives.

8.9

The Sub-Committee will be aware that its consideration is confined to promotion of
the four licensing objectives and the ‘need’, or commercial demand, for licensed
premises are not considerations for the Licensing Authority when discharging its
licensing functions (as outlined by the Secretary of State at paragraph 13.19 of the
Guidance issued under section 182 of the Licensing Act 2003).

8.10

Guidance on mobile, remote, internet and other delivery sales is contained within
paragraphs 3.7 to 3.9 of the Guidance issued by the Secretary of State under
Section 182 of the Licensing Act 2003.

8.11

The Licensing Act 2003 contributes towards a holistic approach to management of
the evening and night-time economy (as outlined by the Secretary of State at
paragraph 13.13 of the Guidance issued under section 182 of the Licensing Act
2003). There is currently no cumulative impact policy (CIP) or early morning
restriction order (EMRO) in effect for any part of the district.

LOCAL POLICY (Statement of Licensing Policy 2016-2021) CONSIDERATIONS
8.12

Section 4 of the Council’s adopted Statement of Licensing Policy 2016-2021 refers
to the relationship between licensing and planning regimes. Paragraph 14.4.6 refers
to steps to promote prevention of public nuisance. Paragraphs 9.44, 13.57 and
13.58 of the Guidance issued under Section 182 of the 2003 Act also make
reference to such matters.

8.13

Whilst Members of the Sub-Committee will be making reference to the document
generally, it is of note that section 7 ‘Relevant Representations’ of the adopted
Statement of Licensing Policy is of particular relevance to this application. The
representations made in respect of this application refer to some broader matters
(planning and highways) which are clearly beyond the scope of what this licence
application may address. For new applications representations may be
probative/speculative and it will be for the Licensing Authority in each case to
determine what weight to attach to representations and any supporting evidence

8.14

Paragraph 7.2 of the Statement of Licensing Policy states that “In ‘borderline’
cases, the Licensing Authority will normally give the benefit of the doubt to the other
person or responsible authority making the representation, and any subsequent
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hearing would provide an opportunity for the person or body making the
representation to amplify and clarify it. However, the Licensing Authority could
decide not to take any action in respect of the application if, for example, the
representation could not be supported.
8.15

The Sub-Committee will also be aware of Human Rights Act 1998 considerations specifically Article 6 for the applicant and Articles 8 and 1 of Protocol 1 for those
raising representations - when determining applications for the grant of a new
licence.

9.

Representations

9.1

The representations and supporting information are attached as Appendix B to this
report. The Licensing Authority received no objections to the application from
Environmental Health as a Responsible Authority, nor any other agency or authority
entitled to comment (including the Police).

9.2

There have been three representations received from ‘other persons’ (which may
include local residents, elected members as representatives of the local community,
businesses and parish councils). One of these comments is from the local district
council ward member.

9.3

Whilst planning is a separate matter, for clarity the Local Planning Authority have
confirmed that the operations of the site fall under a long-established and historic
planning use and it would not be possible for the Council as Local Planning
Authority, within its development management functions, to apply controls in
relation to the changes being sought under this licensing application. Further, that
any intensification of such a use could not be considered a material change and
therefore in their opinion no planning permission is required for the changes being
sought; the current operations are not subject to any restrictions relating to opening
or operating hours.

9.4

In response to some community feedback expressed during the application stage,
the Applicant has voluntarily added the following extra step, which would translate
to any licence granted as a condition –
“Fulfilment of off sales of alcohol to the public shall be facilitated by not more than
one outbound vehicular delivery from the licensed premises per day between
12:00hrs and 15:00hrs. This fulfilment shall be combined with existing product
despatch, and therefore result in no additional outbound traffic movements per day.”

10.

Appendices
Title

Location

A. Application for GRANT of NEW premises licence and
accompanying documents/premises plans

Attached

B. Representations received from ‘Other Persons’

Attached

11.

Background Documents

11.1

The Licensing Act 2003
Page 4
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11.2

Guidance issued under Section 182 of the Licensing Act 2003 (March 2015)

11.3

Mid Suffolk District Council’s Statement of Licensing Policy (2016-2021)

Authorship:
Lee Carvell
01449 724685
Corporate Manager – Open for Business/Licensing licensing@midsuffolk.gov.uk
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APPENDIX A
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APPENDIX B
REPRESENTATIONS RECEIVED FROM ‘OTHER PERSONS’

1. District Councillor (Debenham Ward) Kathie Guthrie
From: Kathie Guthrie
Sent: 13 April 2017 12:35
Subject: RE: New Premises Licence Application

I refer to the application from Aspall Cyder Ltd relating to the Sale by retail of
alcohol by on line sales.
Understanding that Licensing’s remit does not cover wider planning or highway
issues, I would like it recorded that concerns have been raised by some in the local
community with regard to a potential public nuisance if traffic disturbance increases
and late night noise of working disrupts the enjoyment of their homes and gardens.
I further understand the applicants explanations that any perceived public nuisance
will not arise as any deliveries will be covered by current pick up capacity.
This supersedes any previous enquiries/comments etc.
Kathie Guthrie
District Councillor
Debenham Ward
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2. Peter Freeman (Local Resident)
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ANNEX 1
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ANNEX 2
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ANNEX 3
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3. Joan Freeman (Local Resident)
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ANNEX 1
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ANNEX 2
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ANNEX 3
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ANNEX 4
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ANNEX 5
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ANNEX 6
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ANNEX 7
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ANNEX 8
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ANNEX 9
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Notice of Hearing
Licensing Act 2003 (Hearings) Regulations 2005, reg. 6
Name of Applicant:

Aspall Cyder Limited

Name of Premises:

The Cyder House

Postal Address of Premises (or description of premises):
Aspall Hall, Stowmarket, Suffolk IP14 6PD
Premises Licence: Application for Section 17/New Premise Licence
Date of Hearing:

12th May 2017

Time of Hearing:

10.00am

N.b. This is the commencement time of the hearing, your application may be one of a number listed to be heard in
this hearing. The agenda will indicate the order in which applications are listed.

Place at which Hearing to be held:

The Council Chamber*
Mid Suffolk District Council
131 High Street
Needham Market
Ipswich Suffolk IP68DL

* Please report to Reception at Mid Suffolk District Council and ask for the Licensing team.

You should now complete and return the Attendance at Hearing Notice.
Failure of Parties to attend the hearing
If you notify the authority that you do not intend to attend or be represented at a
hearing, it may proceed in your absence.
If you have not indicated that you intend to attend the hearing, or be represented,
then the licensing authority may either:
 Hold the hearing in the party’s absence, taking into account their application,
representation, or notice; or
 Where it considers it necessary for the public interest, adjourn the hearing to
a specific date and notify all the parties accordingly
Please refer to the accompanying enclosures in respect of the following:




Rights of a party provided for in regulations 15 and 16
The procedure to be followed at the hearing
Any particular points on which the (Licensing) authority considers that it will
want clarification at the hearing from a party

C:\BaberghMidSuffolk\Data\AgendaItemDocs\1\3\8\AI00003831\$skmbcn42.doc
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Licensing Team
Mid Suffolk District Council
131 High Street, Needham Market
IPSWICH, Suffolk IP6 8DL
Main Switchboard: 0300 123 4000
Website: www.midsuffolk.gov.uk

ATTENDANCE AT HEARING NOTICE
(Section 17 NEW application)
For completion by Licensing Authority:
Application type:

Application
received:

Premises/Applicant:

Section 17 for GRANT of NEW
Premises Licence
Aspall Cyder Limited

Address:

The Cyder House, Aspall Hall, STOWMARKET, Suffolk IP14 6PD

For completion by YOU:
Please tick box to indicate whether you
are:

27 March 2017

Applicant:
Objector:
Other (please state):

YES
Q1.

NO

Do you intend to attend the hearing?
(Note: If you wish to withdraw your representation, you should notify
the Licensing Authority as soon as possible)

Q2.

Will you be bringing someone to speak on your behalf?

Q3.

(If YES to above please specify name and occupation of
speaker):
Do you consider the hearing to be necessary?
(Note: The Licensing Authority may dispense with the hearing if all
parties agree)

Q4.

Please give an estimate (in minutes) of how long you
believe you will need to make your points concerning this
application?

………………

minutes

If you want any other person to attend as a witness to support you (other than the person whom you
intend to represent you), complete the box below in order to comply with the hearings procedure:

Describe in the space below the matter(s) on which this person be giving evidence on in
relation to this application, representation or notice. Please use continuation sheet/reverse if
necessary:

YOUR NAME:
SIGNATURE:

Date:

Please complete and return this form not later than
FIVE WORKING DAYS before the hearing date
Page 55

This page is intentionally left blank

Rights of a Party
Licensing Act 2003 (Hearings) Regulations 2005, regs. 15 & 16
15.

Right of Attendance, assistance and representation at the hearing

Hearing to be public

The licensing authority may exclude the public from all or
part of a hearing where it considers that the public
interest in so doing outweighs the public interest in the
hearing, or that part of the hearing, taking place in public.

Party to the hearing

This is a person to whom the notice of hearing is given.
This may be the applicant, or a person or body who has
made a relevant representation or submitted an objection
notice.

Assistance

A party may attend the hearing and may be assisted or
represented by any person, whether or not that person is
legally qualified.

Disruptive Behaviour

The licensing authority may, if they consider any person
attending the hearing is behaving in a disruptive manner:
 Require them to leave the hearing
 Refuse to permit that person to return
 Permit the person to return only on such
conditions as the authority may specify.
A person who is excluded may submit (in writing, before
the end of the hearing) any information which they would
have been entitled to give orally, had they not been
required to leave.

16.

Representations and Supporting Information

At the hearing a party will be entitled to:




If you have been notified of any points upon which the Licensing Authority is
seeking clarification, you will be entitled to respond, giving any further
information in support of your application, representation or notice.
Address the hearing.
If given permission by the authority, question any other party.

For more information, please see the guidance sheet on “Making an effective
relevant representation”.

C:\BaberghMidSuffolk\Data\AgendaItemDocs\1\3\8\AI00003831\$11jspgtd.doc
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LICENSING ACT 2003 – HEARING PROCEDURE
Pre-Hearing Matters
1.

Welcome and the Reason for the Hearing

2.

The procedure to be followed

3.

Appointment of a Chairman

4.

Welcome by the Chairman including domestic arrangements/filming

5.

Apologies for absence/substitutions

6.

Declarations of interest by Members (if any)

7.

The Chairman will introduce the Members of the Hearing Sub-Committee
The Chairman will introduce the Officer of the Licensing Authority, the
Committee Officer and the Legal Advisor to the Sub-Committee;
Chairman will ask the Applicant and any person representing or assisting them
to introduce themselves. (Confirmation also should be given that copies of the
relevant representations to be considered at the hearing have been received);
The Chairman will then ask those present which have been deemed by the
Licensing Authority to have made a valid representation to introduce themselves
in the following order:
(a)
(b)

Responsible Authorities;
Other Persons (Other Persons should confirm whether a spokesman or
spokesmen have been nominated and, if so identify them).

8.

The Chairman will ask all parties to the Hearing whether they wish to withdraw
their application or representation.

9.

The Chairman will ask the Officer of the Licensing Authority to report:
(a)

(b)

Whether any requests from a party for the Hearing has asked for permission
for a witness to appear in support of their representation/application. (The
Hearing Sub-Committee will determine any request.)
Whether any documentary or other information that a party to the Hearing
wishes to present. If there is any such material, the Chairman will ask all
the other parties to the Hearing whether they consent to it being presented.
If they agree, the material will be distributed.

Mid Suffolk District Council
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10.

The Chairman will invite the Applicant or his representative to estimate the time
required to present their case and ask questions of other parties to the Hearing.
He/She will then ask the other parties to the hearing whether they will require a
longer period to present their representation and question the applicant. The
Hearing Sub-Committee will determine the maximum period of time allowed for
each party to put their case.

The Hearing
Immediately the Pre-Hearing Matters have been dealt with the Hearing will commence.
11.

The Chairman will ask the Officer of the Licensing Authority to summarise the
matter under consideration.
The Sub-Committee, Applicant, and those making representations may ask
questions of the Licensing Authority Officer.
Starting with the Applicant, each party will exercise their rights within the
identified maximum time, as follows:
(a)

(b)

Each party will present their case, including responding to any points of
which the Licensing Authority has previously given notice, and call any
approved witness in support of their case.
If given permission by the Chairman, and only through the Chairman of the
hearing, each party may raise questions for any other party or witness.

The Applicant or his representative will be asked to give a closing statement.
12.

The Chairman will put forward a motion to exclude the public to enable the SubCommittee to deliberate in private session.

13.

Members of the Hearing Sub-Committee, their Legal Advisor and the Committee
Officer, will leave the meeting to allow the Sub-Committee to determine the
application.

14.

Members of the Hearing Sub-Committee will return. The Chairman or Legal
Advisor will announce the decision, together with the reasons for it or
(alternatively) may announce that judgement is reserved and written reasons for
decision will be provided at a later time.

15.

The Legal Advisor will confirm that the decision and rights of appeal will be
confirmed in writing.

16.

The Chairman will close the meeting.

Mid Suffolk District Council
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