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CONSTITUTION WORKING GROUP 
 
1. Purpose of Report 

1.1 The purpose of this report is to gain the Joint Audit and Standards Committee’s 
endorsement for the creation of a joint cross-party working group to undertake a 
review of the Councils’ constitution. Further, that the Committee recommends that 
the Councils establish the working group and appoint Councillors to it at the Annual 
Council meetings in May.  

2. Recommendation 

2.1 That the establishment of a cross-party Constitution Working Group be endorsed 
and recommended to the Council. 

 
3. Financial Implications  

3.1 There are no financial implications arising from this report.  

4. Legal Implications 

4.1 Local Government Acts 1972 and 2000 (as amended) require all Local Authorities 
to have in place and maintain an updated written Constitution.  

4.2 A Local Authority must prepare and keep up to date a document (referred to as its 
Constitution), which contains –  

(i) a copy of the authority’s Standing Orders  (to govern the general function of that 
authority), 

(ii)  to maintain Contract Standing Orders, 

(iii) a copy of the authority’s Code of Conduct for Members (under section 28 of the 
Localism Act 2011), 

(iv) such information as the Secretary of State may direct, and 

(v) such other information (if any) as the Authority considers appropriate. 
 

4.3 The Monitoring Officer is required to review the constitution annually.  

 
 
 
 
 



5. Risk Management 

 

Risk Description Likelihood Impact Mitigation Measures 

If the Council does not 
regularly review its 
constitution it could act 
unlawfully or lack 
transparency in its 
decision-making.   

Unlikely (1) Bad (3) The constitution is kept under 
regular review.  

 

6. Consultations 

6.1 No formal consultation is required for this report.  

7. Equality Analysis 

7.1 There are no equality impacts arising from this report. An Equality Impact screening 
exercise will be undertaken for any constitutional changes proposed by the Working 
Group.  

8. Shared Service / Partnership Implications 

8.1 The Councils are required to have separate constitutions as sovereign bodies. 
However the constitutions are entirely the same except for the provisions contained 
within the Planning Charters. The Planning Charters are not in scope for this review 
as the agreement of these documents has been delegated to the Babergh District 
Council Planning Committee and Mid Suffolk District Council Development Control 
Committees.  

9. Links to Joint Strategic Plan 

9.1 Strong governance underpins all of the outcomes contained in the joint strategic 
plan.  

10. Key Information 

10.1 The Constitution was last reviewed in April 2017 to include provisions for the 
introduction of the leader-cabinet model of governance. During that revision, 
responsibility for reviewing the Constitution was delegated to the Joint Audit and 
Standards Committee. However this was intended to be for piecemeal annual 
reviews rather than an in depth review of the whole, or a significant portion, of the 
Constitution. Adoption of any amendments to the Constitution remains the preserve 
of full Council.  

10.2 The revised Constitution has been in effect since the Annual Council meetings in 
May 2017, and it has become apparent that some inconsistencies exist within the 
Constitution following the insertion of the Cabinet provisions and procedure rules. 
Further, that certain provisions of the Constitution, such as the procedure for 
Council questions, should be revised to provide greater clarity and transparency.  



10.3 Given the potential extent of this review, it is recommended that the Councils 
appoint a joint cross-party working group to undertake this piece of work. The Joint 
Audit & Standards Committee is asked to endorse this approach. The working 
group does not need to be politically proportionate as it is not a formal committee. 
Therefore it is suggested that each Council puts forward three Councillors (two from 
the administration group and one from the opposition groups) to form the working 
group. The working group would meet four times between June and October, with a 
set of final recommendations being presented to Council at the end of October 
2018.  

10.4 It is recommended that the scope of this Constitution review is limited to the Articles 
of the Constitution, the Rules of Procedure, and the Terms of Reference for 
Council, Cabinet and Committees, and any consequential amendments to the 
remaining sections of the Constitution. The Scheme of Officer Delegations is being 
revised separately by the Monitoring Officer to ensure that the responsibilities for 
each Assistant Director area are properly represented.  

10.5 Any comments and observations made by the Joint Audit and Standards Committee 
about the nature and scope of this review will be reported to full Council.  
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